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Protect Yourself From Caregiver Bias in Employment

Today, it is commonplace for
workers to handle both work and care-
giving responsibilities for spouses and
children, parents and other older family
members, or relatives with disabilities.
Women still are disproportionately
more likely to exercise primary caregiv-
ing responsibilities but, in increasing
numbers, men also have assumed the
dual roles of caretaker and breadwinner.

Our society may be evolving
toward more individuals simultaneously
sharing the duties of an employee and a
caregiver, but old stereotypes in the
workplace sometimes die hard. The
result is a steady rise in claims of em-
ployment discrimination based on what
is sometimes called “family responsibil-
ity discrimination.” You would search
in vain for a federal law that expressly
prohibits discrimination at work against
caregivers, but complaining employees
have been able to pursue claims under
other employment discrimination stat-
utes, such as Title VII of the Civil
Rights Act of 1964, the Americans with
Disabilities Act (ADA), and the Family
and Medical Leave Act (FMLA).

The cases brought under Title
VII tend to allege sex discrimination or
gender stereotyping. A classic example
is the pregnant woman who is let go or
passed over for a promotion because the

employer's decision maker assumes that
with the baby will come a diminished
commitment to the employer and a fail-
ure by the employee to meet all of the
obligations of her job. Such was the
case in a recent litigation in which a
mother of triplets was denied a promo-
tion because, in the employer's words to
her, “you have a lot on your plate right
now.” When a federal appellate court
reinstated the lawsuit after its dismissal
by the trial court, the employer likely
came to the belated conclusion that it
should concern itself only with the em-
ployer's portion of the employee's
“plate.”

The ADA can come into play
as a vehicle for caregiver discrimination
claims because the phrase “discriminate
against a qualified individual on the
basis of disability” in the statute in-
cludes “excluding or otherwise denying
equal jobs or benefits to a qualified in-
dividual because of the known disabil-
ity of an individual with whom the
qualified individual is known to have a
relationship or association.”

The FMLA may be the exist-
ing federal statute that by its terms most
directly addresses caregiver rights in
employment, but it affords employees
more restricted protection than do Title

VII and the ADA. The FMLA provides

Message from the Managing Member

Daniel J. Carluccio, Esq. is back at work and the

CLDD&S team is at full strength. Dan has the proven ability to ‘

provide solutions in complex cases. His opinions are well re-
ceived by the judiciary. We are thankful for his return.

We want to congratulate John Paul Doyle, Esq. with

regard to his victory in the Lavallette/Bay Beach Way secession
case. Our clients on Bay Beach Way wanted to secede from Toms River Town-
ship and join Lavallette. Judge Grasso agreed with our legal position. The Ap-

that covered employers (private-sector
employers with at least 50 employees in
a 75-mile radius) must provide up to 12
weeks of unpaid medical leave during a
12-month period to eligible employees
(those who have worked for the em-
ployer for at least 12 months or 1,250
hours) for childbirth and newborn care,
adoption or foster care placement, care
for immediate family members with a
serious health condition, or to handle
the employee's own serious health con-
dition.

In its recently published guide
to the best practices for employers on
this subject, the Equal Employment
Opportunity Commission (EEOC) touts
the benefits and advantages of employ-
ers adopting flexible workplace policies
that help employees achieve a satisfac-
tory work-life balance. According to the
EEOC, employers taking that approach
may not only experience decreased
complaints of unlawful discrimination
but, according to many studies, may
also benefit their workers, their cus-
tomer base, and even their financial
picture. Flexible workplace policies
also aid recruitment and retention ef-
forts, helping employers to keep a tal-
ented, knowledgeable workforce and
save the money and time that would
otherwise have been spent recruiting,
interviewing, selecting, and training
new employees.

0The purpose of
show compassion and the will to
hel p ot her s|.
Albert Schweitzer
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pellate Division agreed and the Supreme Court denied hearing the appeal. Thank You Message

We want to congratulate the CLDD&S Tax Assessment Group for its Tax Appeal Update
success in reducing the assessed value of both residential and commercial prop-
erties. The workload has been significant and it will not abate in 2010 with other | /[News & Noteséeéeéeé
municipalities, including Brick and Berkeley Townships, re-evaluating their Meet the Staff 666
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properties. Sincerely,




Thank You Message

Dear Friends,

Now that I am back at the office, I've had time to reflect on the past year.

The amazing work of the physicians

and staff at Memorial Sloan Kettering Cancer Center; the good fortune to have a brother who was a perfect match for a
bone marrow transplant; as well as the love and untiring support of my family as the months of treatment wore on were an

important part of a successful outcome.

The expressions of concern by way of calls, cards, prayers and relayed messages from friends, colleagues and cli-
ents were a great comfort. While I have stayed in touch with my cases and clients, I sincerely thank my partners and staff

for keeping things moving. I’'m glad to be back.

Please accept my heartfelt thanks. I hope that in the weeks ahead I will have the chance to thank many of you per-

sonally.
otherwise would have been dark days.

In the meantime, please know that your good wishes and expressions of friendship were of great value in what

Sincerely,

Daniel J. Carluccio

Tax Appeal Update

By John Paul Doyle, Esgq.

As the Holiday Season approaches we are reminded
of those special events that happen once a year. They often
take a lot of preparation. Ultimately the advance efforts
guarantee the result will be satisfactory.

Recently our law firm went through such an experi-
ence. Annu-
ally people
are given the
opportunity
to appeal the tax assessments on their properties. In Toms
River this was a special year for doing that. For the first
time in fifteen years Toms River re-assessed every one of
the over 40,000 properties in the municipality. Many people
found that their assessments were tripled or even quadru-
pled. That meant appealing their tax assessment.

This year many Toms River residents did just that.
They found that they could appeal their assessments by fill-
ing out a form and presenting it to the Ocean County Board
of Taxation with copies to the Township Clerk and the
Township Tax Assessor. They also found that it was best to
hire an appraiser to contest the value placed upon their prop-
erty by the township. This is important because the town-
ship’s assessment is legally presumed valid.

For many citizens this was a daunting task. Over
400 property owners turned to Carluccio, Leone, Dimon,
Doyle & Sacks to help them with this process. Many of
them were owners of homes in Normandy Beach, Chadwick

AfOver 400 property
luccio, Leone, Dimon, Doyle & Sacks to
help them with their

or elsewhere on the Barrier Island. Others owned homes or
commercial properties on the mainland. We hired the ex-
perts, did the paperwork and filed the appeal by the deadline
of May 1%. We prepared for the hearings and personally
viewed the properties. We fielded the calls, correspondence
and e-mails from our clients. For several days in October
and November we went to hundreds of individual hearings
to make sure our clients’ rights were protected.

When all the results are in, it looks like we will have

O WREked asteddei€ ) oteP $26°Riflion and tax bills by

{n%re;(tha% aquagte£ (l)f a @ipi%n Cd%llgr%f(_)r Qur clients.

During our effort we continue to hear about more
recent sales showing a further reduction in the market. For
many citizens in Toms River, filing a tax appeal in 2010
may be in order. Brick and Berkeley will go through a total
revaluation in 2010. This will give taxpayers there a special
opportunity to file a tax appeal. Our firm will continue to
monitor property values and procedural changes to make
sure we could represent clients in those municipalities and
elsewhere with the knowledge and experience we have
gained over the many years of handling tax appeals.

The CLDD&S tax appeal team included my col-
leagues Stephan R. Leone, Diana Anderson, and Louis Feli-
cetta. We were ably supported by Stephanie Lacey, Dee
Lepley, and Maureen Schultze.
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News and Notes ...

Ronald E. Prusek Expands Practice
Includes Mediations and Arbitrations

Ronald E. Prusek, Of Counsel at
CLDD&S has expanded his practice to include
mediations and arbitrations, which are two com-
mon methods of Alternative Dispute Resolution
(ADR) in personal injury and contract matters.
He has currently met the requirements to prac-
tice as a Qualified Rule 1:40 Mediator and Arbi-
trator, and is approved under the New Jersey
Court Rules as a mediator.

Mediation is one of the less formal alternatives to litigation
that involves an impartial third party that intervenes to promote the
resolution of a dispute or grievance.

Before joining CLDD&S in 2007, Mr. Prusek was a long-
time member of the Lomell Law Firm, LLC. He was also a criminal
prosecutor, house counsel for a major insurance company, and a pri-
vate practitioner.

Mr. Prusek has most recently joined the New Jersey Asso-
ciation of Professional Mediators. He is a member of NJ District
IITA Ethics Committee; member of the NJ State Civil Trial Bar Ex-
ecutive Committee; Trustee, Ocean County Bar Association; Mem-
ber, American Association for Justice; Past President of the Spring
Lake Hotel & Guest Home Association; past member and chairman
of the Monmouth/Ocean County Tourism Advisory Council; past
fleet Captain of Shrewsbury River Yacht Club and its present legal
counsel; and member of the U.S. Sailing Association.

Paul Orecchia Receives
School Board Appointment

CLDD&S Associate Paul V. Orecchia has been appointed
as Chairman of the Board at the Assumption Regional Catholic
School, Galloway, NJ. The purpose of the board is to promote and
advance the mission of the school for the education and instruction
of students in keeping with the principles of the Roman Catholic
Church, to secure finances of the school, and to ensure a course of
education as prescribed by the Diocese of Camden and the applicable
policies, rules, and regulations of the State of New Jersey.

Mr. Orecchia’s area of expertise at CLDD&S is commercial
litigation, personal injury, estates and trusts, real property and com-
mercial transactions.

Kudos to Vanessa Rahn

Congratulations to Vanessa Rahn, daughter of Diane
Rahn, Paralegal to Daniel J. Carluccio. Vanessa began training
with her coach/trainer, Glenn Nowland of G-Force at Oxygen Gym
in Brick, NJ, to compete in Figure Competitions in September. At
her first competition on November 7th, she won First Place in the
Novice Division, First Place in the Open Class, and took home the
coveted Overall Winner of the Figure Competition at the 2009 Na-
tional Physique Committee (NPC) East Coast Championships in
Patterson, NJ. The following week, Vanessa captured Fourth Place
at the 2009 NPC Eastern USA Championships held at the Tribeca
Theater in New York.

Vanessa looks forward to competing in the Nationals in
June 2010.

THEATER

Strand Theater Honors Judith Leone

The Historic Strand Theater honored Judith Leone for
her role as arts advocate and past president of the Garden State
Philharmonic at the 87" Anniversary Gala held at the Crystal
Point Yacht Club on October 13",

Mrs. Leone was honored along with Russell Corby,
UEZ Coordinator, Lakewood Development Corporation; Kevin
Cummings, President/CEO of Investors Savings Bank; and
Bob and Marianne Levy, radio personalities at WOBM. Con-
gratulations Mrs. Leone for this special and well deserved rec-
ognition.

Adoption Day at Ocean County Courthouse

Thursday, November 12" marked a very special date
for adoptive families in Ocean County. It’s the date that an
adoptive child was welcomed into a new family at the Ocean
County Courthouse in Toms River. In keeping with last year’s
tradition, CLDD&S was one of the proud contributors to a spe-
cial reception hosted by the Ocean County Children in Court
and the Division of Youth and Family Services after the adop-
tions were finalized on that day.

Meet The Staff

CLDD&S would
like to welcome its newest
staff member, Linda An-
drews, to the Accounting
Department. Linda holds
the position of Book-
keeper, and comes to us
with more than 20 years
experience as a Book-
keeper in such industries
as custom home building,
general contracting, and brickface and stucco services. Linda is
also a Certified Massage Therapist, and has a background in
American sign language for the deaf. When she’s not crunching
the numbers at work, Linda enjoys teaching sign language to her
five year old daughter, and when time allows, loves to read and
bake.

Bridgette DeMaio (Left) and Linda Andrews

The firm also welcomes Bridgette DeMaio who has
taken the position of Real Estate Secretary. Bridgette began her
career working for a sole practitioner where she managed the
office and handled personal injury, matrimonial, estate planning
and real estate. Once she had a taste of real estate, she continued
to focus on that aspect of law. She is new to the Ocean County
area, formerly of Little Falls, NJ. Bridgette enjoys spending her
spare time reading, watching movies, and spoiling her dog Aus-
tin.

Welcome Linda and Bridgette to CLDD&S and Ocean

County!
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Carluccio, Leone, Dimon, Doyle & Sacks, LLC

Attorneys at Law
A Full Service Law Firm
(732) 797-1600

Civil and Criminal Litigation
Personal Injury - Corporate Law
Commercial/Business Transactions

Land Use Applications egal
Purchase and Sale of Business/Professional Practice orn ¢
Residential and Commercial Real Estate - Wills - Estate
Planning & Trusts Elder Law - Family Law
NOTE: The materi al contained in AFirm Commi

purposes and is not to be considered legal advice which can only be obtained upon
direct consultation. We welcome questions or comments regarding any information
contained in these pages and encourage you to contact us at 7321 797-1600 or email

us at carlelaw@CLDDS.com.

Carluccio, Leone, Dimon, Doyle & Sacks, L.L.C.

9 Robbins Street
Toms River, NJ 08753
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