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Adoption and the Law 
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cently revalued the properties within 

their borders.   Does your property’s 

revalued assessment reflect the correct 

current market value?  The questions 

you should be asking are:  “How do I 

know if my assessment is fair and cor-

rect?” or “To contest the assessment, 

what are the next steps I must take?” 

  First, there are a few facts that 

should be clarified.  The municipality’s 

budgeting process determines actual 

property taxes—this process CANNOT 

be appealed.  Tax assessments, how-

ever, may be appealed.  An assessment 

is an opinion of value as determined by 

a licensed professional. 

 As a taxpayer it is important to 

understand that you have the burden of 

proving that the new assessed value of 

your property “is unreasonable com-

pared to a market value standard.”  This 

term is known as the “presumption of 

correctness.”  In other words, under the 

law, the current assessment is assumed 

to be correct.  You as the taxpayer must 

therefore overcome this presumption 

during any appeal of your property tax 

assessment.  The issue is to determine 

whether your assessment, when viewed 

in relation to the tax ratio for the mu-

nicipality where the property is located, 

reflects the true and correct value of the 

property in the current market.  (For 

example, in Toms River, the ratio of 

assessment for 2008 was 37.4% of mar-

ket value.  If your property was assessed 

for $350,000.00 at the 2008 ratio of 

37.4%, then that would be equivalent to 

such property being assessed at 

$935,828.00.  If your new assessment is 

EQUAL TO or LESS THAN that as-

sessed value, then such assessment is 

consistent with your assessment in 

2008.  If that assessment still does not 

reflect the fair market value of your 

property, then filing an appeal of the tax 

assessment may be the smart action to 

take!!!) 

Again, it is important to re-

member that tax appeals are on assess-

ments only, not actual taxes. Generally, 

all appeals of tax assessments must be 

filed by April 1st of the tax year (an 

attorney can determine if you particular 

case falls within any of the exceptions 

that allow for that deadline to be ex-

tended). 

 How can Carluccio, Leone, 

Dimon, Doyle & Sacks, LLC, Attorneys 

at Law help?  Appealing a property tax 

assessment is a complicated process.  

Though individuals are permitted to 

represent themselves during the appeal 

process (business entities other than sole 

proprietorships, however, are RE-

QUIRED to be represented by an attor-

ney), it is often prudent to have an attor-

ney help you navigate the process. 

An experienced tax appeal at-

torney will first determine if an appeal 

should be taken.  If yes, the attorney 

will ensure that all appeal documents 

are properly prepared and timely filed.  

A tax appeal attorney will also coordi-

nate and work with any professionals 

that must be retained to give testimony 

and/or present evidence during the ap-

peal process. 

Property Tax Appeals 
Is Your Property Eligible for a Reduction of the Assessed Value? 

 Property tax appeals are the topic of 

discussion for 2009.  Clients are calling to say 

that their home or business property has lost 25% of 

its value.  Toms River has just completed its re-

valuation and the new assessments and taxes have been mailed.  Munici-

pal budgets are under siege.  We believe the CLDD&S Tax Assessment 

Group will be busy in 2009. 

 We are also of the opinion that the laws concerning income taxes, 

mortgages, foreclosures and debt relief will see significant changes in 

2009.  Those four topics are “moving targets” for the House and Senate.  

We will help you “get smart” on the opportunities presented by the myriad 

stimulus packages in 2009. 

      Sincerely, 

      Edward J. Dimon 

Message from the  

Managing Member 

 Finally, if necessary, the attor-

ney will appear at any appeal hearings 

and present all relevant evidence on your 

behalf. Contact CLDD&S to discuss 

whether an appeal of your property tax 

assessment is in your best interests!!!  

Contact the CLDD&S Tax As-

sessment Group of Stephan R. Leone, 

Esq., John Paul Doyle, Esq., Diana L. 

Anderson, Esq., Louis Felicetta, Esq., 

and Paul V. Orecchia, Esq. at  (732) 797-

1600. 
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 CLDD&S is a proud par-

ticipant in the Adoption Expo 

2009 presented by Monmouth/

Ocean County Adoptive Family 

Support Group.  Adoption profes-

sionals, including Jonathan Z. 

Petro, Esq., will be on hand to answer your questions 

about adoption. 

 A panel discussion with adoptive parents, birth 

mothers and adult adoptees.  Light refreshments will be 

served.  If you have questions regarding registration, 

please contact Emily at 848-203-2791.  The registration 

fee is $10 per person or $15 per couple for pre-

registration by March 14th.   

 

 

 

 

 

 To speak with Annemarie Schreiber, Esq. or 

Jonathan Petro, Esq. regarding your questions on adop-

tion, they can be reached at (732) 797-1600. 

On the Road to Success … 

 CLDD&S alum Kaitlin Hoesch  was recently 
featured in an Asbury Park Press article spotlighting her 
achievements in preparation for a two-day, 39-mile Walt 
Disney World Marathon in Orlando, Florida.  The first 
day she ran a half marathon, and the second day she ran 
a full marathon.  Her preparation include running about 
10 miles per day, and working out with weights at her 
local gym, making sure that she was in top condition for 
the grueling two-day event. 

 

Kate is a senior at Montclair Univer-
sity, and the daughter of former 
CLDD&S Marketing Manager Lisa 
Hoesch. 

 Congratulations to Kate for 
completing the marathon in 4 hours 
and 22 minutes on January 10th! 

NEWS AND NOTES... 

Join Us at Adoption Expo 2009 

March 21st 

When:  March 21, 2009 

Time:   12-6 pm (Registration Begins at Noon) 

Where:  St. Mary’s Church Spiritual Center 

Route 34 & Phalanx Rd., Colts Neck, NJ 

Child and Spousal Support 
Are you paying too much or getting too little?  

Jonathan Z. Petro, Esq. 

During tough economic times, 

stress in the financial markets and in the 

workplace inevitably creates stress in the 

household.  People are finding it harder 

and harder to make ends meet.  More 

and more families are finding themselves 

owing more on their homes than their 

homes are worth or are finding them-

selves downsized out of their jobs. 

Suddenly the child support you are receiving from your 

former spouse is not enough to cover the expenses of the chil-

dren.  You would attempt to get a second job, but there may then 

be work-related child-care costs that are prohibitive.  On the 

other hand, perhaps you feel that the child support you are pay-

ing is too high and should be adjusted based upon the decline in 

your income, the closing of your business, or an increase in the 

costs of health insurance for you and your family.  What seemed 

like a good deal at the time of the divorce is no longer fair and 

equitable to both parties.  Regardless of whether you are paying 

support or receiving support, chances are that your financial 

picture has changed over the past several months.  The marital 

lifestyle is simply not mathematically possible. 

The question you should initially ask yourself is 

whether circumstances have changed to such a degree that child 

support or spousal support should be revisited.  The New Jersey 

Supreme Court’s decision in Lepis v. Lepis is the benchmark in 

cases dealing with modifications of support orders or agree-

ments.  The party seeking the change in support must show ini-

tially that there is a change in circumstances.  Thereafter, they 

must show that this change in circumstances warrants a modifi-

cation of support.  In order to determine whether a modification 

in warranted, the finances of the parties must be examined.  In 

any case where a modification of support is being sought, one 

must weigh the costs and benefits of an application to the court.  

This process can be daunting, and having an attorney trained in 

this type of matter will help you to decide whether it is in your 

best interests, and the best interests of your children to seek a 

modification through the court.  Also, it is important to remem-

ber that some modifications of support can be accomplished 

through mediation without the need for court intervention, 

thereby saving the parties litigation costs, and saving more 

money for the family unit. 

Jonathan Z. Petro, Esq., has been with CLDD&S since 2005, and has 

focused his practice on family matters, including post-divorce appli-

cations for relief in the form of modifications of child support, spousal 

support and also changes in other related costs, such as health insur-

ance, payment of college and private school expenses for children, 

and distribution of retirement accounts.  Contact Jonathan at (732) 

797-1600 to schedule a consultation to discuss your rights and obliga-

tions, and how your support may be modified as a result of our weak-

ened economy.     
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A Heartfelt Thank You Is Praise In Any Language  
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Dear Mr. Leone, 

 All too often, when we are in need of special ser-

vices, the providers of those services disappoint.  We talk to 

ourselves out loud, perhaps complain to our friends, or more 

likely, just walk away from the poor experience shaking our 

head.  When the opposite is true, however, the norm is to 

just say “thanks” with a big smile and let it go at that.   

 After receiving the very high level of services pro-

vided to me, after the care and concern afforded me in this 

very difficult time, I cannot just smile and say “thanks” and 

walk away.  That just will not suffice. 

 Mr. Neil Brodsky has guided me through a very 

difficult, involved, and potentially dangerous process with 

levels of expertise and care of which I could have only 

dreamt.  He has exhibited an in-depth understanding of the 

issues and potential pitfalls throughout the course of nego-

tiations.  He knew well and how to let me provide my input 

and just as importantly, when and how to guide me toward 

the understanding to accept the processes we were develop-

ing.  His experience allowed him to anticipate situations and 

potential problems before they occurred and gave us the 

opportunity to be well prepared in our responses. 

 I am known as a demanding taskmaster with a very 

high expectation of performance.  What I wanted and 

needed in my representation throughout this involved proc-

ess was far exceeded by Mr. Brodsky.  

 Mr. Neil Brodsky and your firm have my highest 

regard, thanks and appreciation and praise for the excep-

tional guidance and representation provided to me.  While I 

cannot imagine an outcome any more complete, more thor-

ough or fair than which we were able to attain, the impor-

tant aspect is that I feel comfortable and complete with this 

outcome.  I understand it (yes, all of it) and that alone is a 

testament to Neil’s ability. 

 I feel that I have been afforded the absolute best 

that the legal profession has to offer.  And, that says it all. 

Regards, 

Thomas J. Feneran, MD 

Neil Brodsky, Esq. is a partner with CLDD&S, and his practice 
includes representing physicians, medical and other professional 
practices, business negotiations and advice, mergers and acquisi-
tions, real estate and banking transactions, contract matters, com-
mercial  transactions, business formations, corporate, partnership 
and limited liability company matters. 

KNOW YOUR TAX LAW 
Mortgage Forgiveness Debt Relief Act of 2007 
 

 With home foreclosures on the rise and mortgage 

rates inching up, there is relief for certain taxpayers under 

the Mortgage Forgiveness Debt Relief Act of 2007. 

 The Mortgage Forgiveness Debt Relief Act of 

2007 generally allows taxpayers to exclude income from the 

debt of their principal residence.   In other words, for most 

people, debt relief in a mortgage renegotiation or foreclo-

sure will not be counted as taxable income.   Under this law, 

debt forgiveness on your primary residence, up to the $2 

million ceiling, escapes taxation during 2007, 2008 and 

2009. 

 Normally, debt that is forgiven or cancelled by a 

lender must be included on your tax return as taxable in-

come.  However, the Mortgage Forgiveness Debt Relief Act 

allows you to exclude certain cancelled debt on your princi-

pal residence from income.  Debt reduced through mortgage 

restructuring, as well as mortgage debt forgiven in connec-

tion with a foreclosure, qualifies for the relief. 

 General provisions of the Public Law 110-142 in-

clude the following: 

No income limitation: All borrowers receive the relief, 
no matter what their income.  

Dollar limitation: No more than $2 million of mortgage 
debt is eligible for the exclusion ($1 million of debt for a 
married filing separately return).  

Relief applies only to an individual's principal residence.  

The forgiven mortgage debt must have been secured by 
that residence.  

No relief is available for cash-outs, whether the cash-out 
takes the form of a refinanced first mortgage, a second 
mortgage, home equity line of credit or similar arrange-
ment.  

Eligible debt is what is called "acquisition indebted-
ness." This is debt used to acquire, construct or rehabili-
tate a residence.  

Refinanced debt qualifies, so long as the debt does not 
exceed the original amount of the debt. (Same rule as 
Mortgage Interest Deduction)  

Home equity debt (or second mortgages) qualifies if the 
funds were used to improve the home. (Borrower must 
have adequate records, as under current law.)  

See cash-outs, above. No amount of a cash out may be 
treated as acquisition debt. 

 

(Sources: Internal Revenue Service at www.irs.org and the National Asso-

ciation of Realtors® at www.realtor.org) 

 

 

CLDD&S may assist you in negotiating debt reduction with 

your lender.  Call us at (732) 797-1600.  You will be required 

to substantiate the current market value of your primary resi-

dence and your financial ability to pay.  Your tax advisor 

should be consulted whenever you obtain a reduction or for-

giveness of debt.  CLDD&S does not give tax advice. 

http://www.irs.org/


Carluccio, Leone, Dimon, Doyle & Sacks, L.L.C. 

9 Robbins Street 

Toms River, NJ  08753 

Visit us online at 

www.CLDDS.com 

ADDRESS CORRECTION REQUESTED 

 

Carluccio, Leone, Dimon, Doyle & Sacks, LLC 

 

Attorneys at Law 

A Full Service Law Firm 

(732) 797-1600 

 

Civil and Criminal Litigation 

Personal Injury - Corporate Law 

Commercial/Business Transactions 

Land Use Applications 

Purchase and Sale of Business/Professional Practice 

Residential and Commercial Real Estate - Wills - Estate 

Planning & Trusts Elder Law - Family Law 

Join Our Email List 

Would you like to be added to 

the CLDD&S email list?   You 

can be sure to be kept up-to-

date with firm news and 

ñLegal Bits and Bytesò when 

you join our email list.  Simply 

drop a note via email to 

mpszczola@CLDDS.com and 

ask to be added to our email 

 

 

Daniel J. Carluccio 

Stephan R. Leone 

Edward J. Dimon 

John Paul Doyle 

Robert L. Gutman 

Diana L. Anderson 

Neil Brodsky 

Ronald E. Prusek, Of Counsel 

Richard S. Kohn 

Louis A. Felicetta 

Paul V. Orecchia 

Annemarie Schreiber 

Jonathan Z. Petro 

NOTE:  The material contained in ñFirm Commitmentò is 
offered for educational purposes and is not to be considered 
legal advice which can only be obtained upon direct consulta-
tion.  We welcome questions or comments regarding any infor-
mation contained in these pages and encourage you to contact 
us at 732ï797-1600 or email us at carlelaw@CLDDS.com. 




